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A BILL FOR AN ACT

RELATING TO THE HAWAII CIVIL RIGHTS COMMISSION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to support the

Hawaii civil rights commission in carrying out article I,

section 5, of the Hawaii Constitution,

which provides that "no

person shall ... be denied the enjoyment of the person's civil

rights or be discriminated against in the exercise thereof

because of race, religion, sex or ancestry." This Act addresses

the Hawaii supreme court's concerns in
Sims, 101 Hawaii 438, 451 (2003), that
currently written, a respondent before
jury trial with respect to claims that

legal relief." This Act clearly makes

SCI Management Corp. V.

"as HRS chapter 368 is
the HCRC is entitled to a
seek traditional forms of

the commission's

administrative process enforce the "public right" of non-

discrimination in the exercise of one's civil rights so that the

commission's enforcement section can do so without being

required to prove its case twice, once

commissioners and a second time before

before the five

a Jury. This Act also
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recognizes that the parties may agree to resolve the complaint
through the use of alternative dispute resolution methods.

SECTION 2. Chapter 368, Hawaii Revised Statutes, 1is
amended by adding to part II a new section to be appropriately
designated and to read as follows:

"§368—- Exclusive public process. Neither complainant

nor respondent may request a notice of right to sue or otherwise

voluntarily remove itself from the commission process and

proceed to court."

SECTION 3: Section 368-12, Hawaii Revised Statutes, is
amended to read as follows:
"[£]18§368-12[}] Notice of right to sue. The commission may

issue a notice of right to sue [upon—written reguest—of—+th

H

cemptatrant=] after a no reasonable cause determination is made

or the complaint is dismissed. A right to sue will not be

issued at the request of either complainant or respondent, or

after a withdrawal of a complaint. Within ninety days after

receipt of a notice of right to sue, the complainant may bring a

civil action under this chapter. [ Fre—commissionmay irntervene
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SECTION 4. Section 368-13, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) After the filing of a complaint, or whenever it
appears to the commission that an unlawful discriminatory
practice may have been committed, the commission's executive
director shall make an investigation in connection therewith.
At any time after the filing of a complaint but prior to the
issuance of a determination as to whether there is or is not
reasonable cause to believe that part I of chapter 489, chapter
515, part I of chapter 378, or this chapter has been violated,
the parties may agree to resolve the complaint through a

predetermination settlement[+], including use of alternative

dispute resolution methods. If the parties agree to resolve the

complaint, the commission may dismiss the complaint after the

complainant notifies the executive director and withdraws the

complaint in writing."

SECTION 5. Section 368-16, Hawaii Revised Statutes, is
amended to read as follows:

[£1§368-16[1] Appeals; de novo review; enforcement

procedure. (a) A complainant and a respondent shall have a

right of appeal from a final order of the commission[+— nretuding

oo o A A Ao ot rdora nmA Lo o 1 oo ol o 'n a
(o re; oo Ot o ot Ot OC T oAt TS oo S CcoO T oot CTIaoTtgtS 1
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contested case hearing or a petition for declaratory relief only

in the [eirewit] supreme court [fFer—theeirewvit—In—whieh—+th

p [N S N C1IT J - LW Ry wy J WIT I 1T C1IT
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h
ol
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|_.|
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ss—] by filing a notice of appeal within thirty days

after service of the final order. An appeal before the

[circuit] supreme court shall be reviewed de novo. [F—=an

et +
- O

SN~ ] 1
appPtaTr—S5 11O

tion—of—the—appeat~] Within sixty days after

the filing of the notice of appeal, the commission shall

transmit to the supreme court the original or a certified copy

of the entire record upon which the order is based, including a

transcript of the testimony. The commission's copy of the

testimony shall be available at reasonable times to all parties

for examination without cost.

(b) Where a complainant or respondent [petitioens] files

[fexr] an appeal to the [eirewit] supreme court, the commission
shall be a party to any proceeding as the appellee. The non-

appealing complainant or respondent shall have the right to

[intervene] be a party to any proceeding as an appellee.
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(c)

A proceeding for

a commission orde

appeatabie]

in the circuit court[=] for t

[ revriew—or]

.B. NO.

enforcement of [an
r 1is initiated by filing a petition

he circuit in which the alleged

violation occurred or where t

he person, company, or corporation

against whom the complaint is

filed, resides, or has its

principal place of business.

The commission may obtain a court

order for enforcement of its

order upon showing that a copy of

the petition for enforcement

was served on the respondent, that

the respondent is subject to

the jurisdiction of the court, that

the order sought to be enforc

ed is an order of the commission,

regularly entered, and that t

he commission has jurisdiction over

the subject matter and the re

spondent. Copies of the petition

shall be served upon the part

(S
-
N

iz o~ £ + 1 +
T T T

ies of record.

1T o 11~ PN |
TOT—O T

g
H

L=
TT ™

H-

Mo

(S
B

D
)
|__l
|__l
(—v
:4

5y
|_
T
Iy
q
T
q
5y

i)
oy
)]

q
oy
iy

+ r nt
T T

q
H
s
9

LBR-04 (05)



B. N

Page 6

man A
s

.
T

masz
Ty

.
O

n

]

4

PN LAt o)
CUoTTr oo T UTty

+ 1

TIT

nar+ +

n
LTIt

i

n
LTIt

O PO C TIT A\ B 5 o O

WITO T

EVSIE P NE VNP A3 o

T

FIPREL I
[ S U5 i S G A

myn g oo g
Ot T oo L U1

o

TT

(=== 22T Fear

PO

[ S

TIT

|awy

TIT

T BN 4+
(&8 [ € Ry R iy @ I a T

Sxz 7

2N
o

alh 11

+ ot g vy

+ 1
CIt

o oI T
=}

n

myna oo g
OTIiT T oo L U1

o

CATE=T113%2 2 34 [ Y & igm mpm my

T

A

]

n a1+~ o
wWIrtTrrotaotc

4

+

S d o o
RTrr It c T OTT

4

naxrt
COor L polrcT

1

-7

o
=}

m

4

nakhl +
TS OTITio—L T Itt

o

TOoOoST—=

[

=}

T

ircuit court for

dgment or decree of the c

The final ju

5

iew by

t to rev

jec

der shall be sub

1ss10n oOor

enforcement of a commi

6

the same manner and form as other appeals from that

in

appeal

7

court.

8

PEENS
AW R Sy wy

+
1=

P B AL -
T o g

+ 1
CIt

1 EEEP PN =
BEZACAC IS T

EEESNEY

£
i E i i @ i

T
Tt

[

LV N B SINE VX2
ot Ot

m o
TITCrrIIr

o S
O CLILT

ER-NEN ] + 1
oYy aoppPptaor—Ti—Cctt

W

|awy

gl
k)l./l.J\J_J

12N
o

alh 11
[OF 3§ & nu mpum

10

+ ISP s IV =P S, P S o
oI 1 (.Ab/r/ (&% g rw ) 1T OTI LS i N & Ny ) AR U R S Sy

S o
TCo

11

=
<&

o

-

-

nat+
TIirrcrac

-

12N

ah 11
[SF 3 & gu nps &)

ot n

4
T TTOTT

r +ha1 o o
CIr o —o

12 A
oo

A3 e
TG

o

LN
E2 N S = A

12

+ 1
CIt

oINS Z + 1 e
Oy OTT—CTtT o=

=y
[ i Sy

Aasza

+1 s
cCIrrrcy COoyo

+ 1N o~
CIrrctt

me
IO T

n
ITTOT

13

naoxy
T

PN 2
P TTTTOTT

o
T30

myn g oo g
Ot T oo L U1

+ 1 o
CIT

oo
=x=]

11 ]
% B A R

o
T30

myn g oo g
Ot oo L U1

o

14

o ner
\ZE 2T

LN
o ML O

o

PE S SN ()
C T Ot Ty

a1l
[epTswye]

P2 1 A 1am Al o
To Lt O uorratC=T

4
T LT CTOTT

i

A
o=

EEPNIPN PEENS
(& AW R S wy

Int o
OO C T LIT

maxz
Ty

n

o RN I S RN A + DN oL o B W e |
T o 1O oSO —TrrrcraoctCty CIt Ottt oo T OTT

16

+ 1
CIt

= oSNt T
CcIrooc o Oy A

i P

LR W
OSITTOW TITY

e EV S T 2N
CT o CT—apPpOTT

o
TO

nt
TTIC

NFN A
TTT-OT Ttt

17

CTIT

nAdaoant + 1~ +
T cIiatT

PR
O OTICE

h
CIT

n
TO—OTT

P2 nNfFaraamarnt 7o o iz
— O J 5 I E W S WP W% 3 § A i WTHS Vv

4
T LT CTOTT

i

18

CTIT

i, PP S S Y
LSS i N @ Ny Wy

P
k/\J\./lJ_L_,,

+ 1
CIT

P E ST S HENEEN
O

4

.

17

=
JoLr ToUrT o T ITUlT

=

ot
T O

ISEENSN
SToJ

NnAArnt o
TcT—=S

PR
O OTICE

19

n

myna oo g
Ot to o L UTly

o

+ 1
CIt

ENER ]
oI O Cr

o
T30

nfF
TTT-OT

ot~ +
T—sSOoTogIrc—cO

A
o=

20

Iz

A\

N

+
C T OTT

R ER
JoLr oSO

1330 o

n oo
TS

myn g oo o
Ot T oo L U1

o

TIT

P I, S
CIITCT

(ST yaws

nt
T

11l o] <7

B
T

21

ndant :|"
T

PR
O OTICE

TIT

r arnA o+
o<

P N [ U S
QMLJ_J O § 94§ & Ny wy

+1h
CTIT

22

LBR-04 (05)



10

11

12

13

14

15

16

17

18

19

20

o .B. NO.

SECTION 6. There is appropriated out of the general
revenues of the State of Hawaii the sum of $300,000, or so much
thereof as may be necessary for the fiscal year 2005-2006, and
the same sum, or so much thereof as may be necessary for fiscal
year 2006-2007, to carry out the purposes of this Act, including
the hiring of necessary staff. The sum appropriated shall be
expended by the civil rights commission.

SECTION 7. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 8. This act shall take effect on July 1, 2005.

INTRODUCED BY:

BY REQUEST
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